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Qwbarnbr 2 I, 20043 

Mr. Dennis ihara 
Deputy Registrar 
DapartmeM of Land and Natural Rasourues 
Bw~ilu of Mveyancaa 
P.Q. Box 2867 
ha no^, Hawaa 98803 

Dew Mr. Ihm: 

This letter is in response zo your recent inquiry to our office regarding gifts 
recently givrwt to the employees of the Bureau of Conveyencaa ("8umau"f. Thtsrl 
gifts era from individuals or entitiaar that do business with the Bureau, who are thug 
aubjscr to the diaoredon of Buraau empia 

Basd  cm our review of the facts of this situation, along with the fact that 
we have brjn involved in advising your offits with regard to gifts war the laart ten 
yeam or so, we have cenciuded that the acceptance {or solicitation) of gift8 by 
Bureau employem fmm pensons, businesses, or athem who are subjecr to 
diocKetionary M b n  by the Bureau, is prohibizeel undw thie State Rhiw C&, 
Chapter 84, Hawaii R w i s d  S*tvtes, 

PIsarrs note that Articls XIV of the Constitution of the Stats of Hawail 
providas that: 'The people of Hawaii believe that puMIc offbats and ea3lptoyees 
must sxhibfit the . . . ," [Emphasis added.) To 
achieve this end, ArXitet XIV estab8kshad We Hawaii $tats Ethios Gommksion, and 
mandated that the Legislature "adopt s code of ethicsw f ~ r  state officials end 
employess, 

Pursuant to Articte XIV of xhe Constitution of %the Stat% of Hawaii, 
Chapter 84, Hawaii Revised Statutes (uWRS*l, whlch sens forth a code of a k d  
conduct for state offtcials md state employees fthrs "State khics Code"), was duly 
enaatsd inta law. The State Ethics Commission hl~s been in existence since 
January 7 ,  1968. 

Wesse note that HR5 section 84-1 of the State Ethics Code mandates that 
the Stale Ethics Code shalt be "librally construed" %a promote high standards of 
tathicat wduct in state government. In ~~crordanoe with this section of the State 
Ethics Code, the Hawaif State Ethics Commission fnState Rhics Commissian"1 is 
charged wwitb the duty ta th4 State Ethics W e  when applying the 
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Ethics Code, and to eppv "liberal wnstruction" when appropriate. 

Piease note that in kwping w8h the mandata of Arthis XIV af the 
ConstkuUvn of the State of Hawaii, the State Ethics Code oontains provislona 

ining u> &@ and proviaions pmaining to ths ;bya 
state employee af his or her "official pasMan." Thew ptovtsbns wi!f km diswsssd 
betaw. 

HRS ssction 84-1 1, that prohibis atate 
officials and employlerrs fro 
This provision of the Swta 

No tegislatcrr w employee shall sot'iit, accept, 
or rec ndirsetfy, any gift, whether in the form o i  
rnonery, sewlm, loan, travel, entwtainrncnt, hosphliiry, thing, or 

, under circumstances in which it can 
a gift fo intended to influen~e ~ h d  

lsgistiptar or c~lpkycre in ths psrformancrs of the legislertor's or 
ernpfoyee's officiaf duties or is intended as a reward for any offiaial 
artion on the l~sgibiator'o or ismplayw'r part, !Emphasis added,] 

inttuenoe discretionary getion on the part af a state official ar employee. It is 

In determining whettrer HRS seGtion 84-1 3 prohibits snv  articular sift, the 
State Ethics Comm~slon revlews 

That a state official at employee contends thept a gift will net actually influence him 
or her is not a factor in determinina the Imatitv of solicitine or acccntina a aift 
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e or rward, net the 
with tCMpBGt to gifts 

in State govemmant. 

Wlause of the impanant fumiona of the Burmu witit ragard to those 
sol.tfsct io the Burfzau's official actions, rrWew empl.oyw@ rrrs partbc~larly 
susceptible to the apPe81yznOer of lmpmpriszy with regard to gifts. Ttre u Pf 
Conveyawes takes significant ststs action, Mmbsrs of the pubtlc who do 
bualnass with the Bureau can be aignMcsn6y affsGtGd by its acttons. Thm csn be 
major legal ramlfloaions bsslsd on the Bureau% aectiom. Thus, with mpwt ta 
g w ,  serbm r o m m  a- when Eluraw %mpfayem acoept gas, 

WIeb nature of the rehatiamhip between the Bureau and tho= subjact to its acrion, a 
nrasmaMe inferenat @an bc made that a gift given to the Bureau, raise$ a 

Over xhe part d w d s  or so, our offics! has b n  dealing wid e~npleintg and 
inquit-ks abut  gifts being received or sobittpd by Bureau employees from persans 
or carporations &C\at do business with the Bureau. 

greater velue, Such gifts cannot be accepted, even W shared by the of+&, bscause 
of the important nature of the a&n the Bureau takw, mt to rnentlon tb fact that 
ths Bureau wehm tequwts from some of Its gIft-glvh6) customers for special 
Isvcrrs, 



HRS saction 84-1 3, entitled "Fair Treaftnsnt," states, in rslwant part, as 
lollows: 

. . 
Y-'& 
tions, advantapes, contracts, or 

treatment, for anmdf'or o6f)ci; lnolu;ding bvt not limited to the 
following: 

HRS sercZion 8dct 3, known as the Fair TrtPaMlent Caw, prohib'i state 
officials and rrmploysss from using, or' attempting to use, their affrcisl positions ta 
secure for themmtvszr or otharo any unwarranted treatment or benefits, More 
particularly, HRS seaion 84-1 3121, a pan af this Fair Treatment L w ,  prohibit$ state 
officials and mplayees from using or attsrnpting to use their official positions by: 

Acxwpting, receiving, or soliciting campensatian or other ~onsidmtion 
for the performance of the legislator's or employee's official dutim . fErnphesis added.] 

HRS wc3ton 84-1 3(21 pmhibis state officials and state m p l a y e t ~  from 
accepting or sotiairing any "ro " or " c o ~ i d a m ~ *  for the performance 
af their off lcid d t l t b  unless th alon or consideratbn Is ptoviM for by 
law. The mnn %ornpansationw is defined in section 84-3 of the State Ethics Code 
to mesn "any rnaney, thlng of value or economi~ brzwfirt wnfened on or received 
by any person in return for wsrvices rendered or to be tendered by onaseff or 
another." Ber;auscl the term "compensationff include 
economic benefit, the term "campmsstion* includes 

raquedits far spacial favors. H R S  section 84-1 312) applks as well to gifts that ere 
given buruse of a stet% employee's mere statue ss a state amplayse, In this caw, 
the ability ro scconf a speciai fervor, whrsthsr dons or not, creates s "status" ~ih. 
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iDf Ws aff icial 

it L widwnt and credible from what our office has been toid over the y a m  
tM Bumu rwnplwyess are mbiving gifts given by individuals, lawyers, and 
cofpomtfono who h o p  to o h i n  special favors or believs they must provide gifts In 
regard to the handling of their oubmmals to the Bureau. Hawww, &a state 
employws, Bureau employees are tr, perform certain 
duties and rssponsibiliies for the Bureau of Convieryrsnces, including giving proper 
attention to the work of Bureau cuatomars and pi~essing the wo& h anT 
expdit~ous us, Bwcau employees are not entitled to 
receive any I,@., things of valursf far performing the ssme 
duties and rzssgmnsibstities that they are attegdy paid by the State to perfarm, 

ifts or ettything of valus under the 
be in violatian 

We thus conclu 
ifto from those ion 

V 
Denid J. Anollwsy I 

Exemive Director and General Caunsel 




